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DETAILED ACTION 
Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Information Disclosure Statement 
The information disclosure statement submitted on August 19, 2005 have been 
considered by the Examiner and made of record in the application file. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-6, 8-11 are rejected under 35 U.S.C. 102(b) as being anticipated by Hunt et al. 
(US PGPUB 2003/0013452 Al). 

Consider claim 1. Hunt et al. clearly show and disclose a method for achieving a 
hierarchical cellular radio communication system, which comprises a plurality of pico cells 106 
(figure 2) and an umbrella macro cell 102 (figure 2). The pico cell 102 is capable of voice 
telephony and data communications with a Mobile Station 110 (figure 2) using a sub-channel 
212 (figure 2). In addition, the pico cells 106 passes data across a sub-channel 214 (figure 2) to a 
terminal 1 10 (figure 2) dedicated for higher data rates. Moreover, there is a communication 
channel between the secondary station and a primary station, which comprises control and data 
sub-channels for the respective transmission of control information and user data. This 
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communication channel also provides a means for a data sub-channel between the secondary 
station and controlling primary station for the pico cell (abstract, paragraphs 4-5, 10, and 23, read 
as a method for achieving wireless communications in a network having at least one macro cell 
for communicating both voice and data with a mobile communications device across a first 
wireless link and, at least one micro cell, with a smaller coverage area and higher capacity per 
user than the macro cell, for communicating data with the mobile communications device across 
a second wireless communication link, the method comprising the steps of: communicating 
signaling information between the one micro cell and the one macro cell via a third wireless 
channel in response access of the micro cell by the mobile communications device; and 
controlling the operation of the micro cell responsive to the signaling information). 

Consider claim 2 and as applied to claim 1. Hunt et al. teach the method where the user 
requires transmission from one cell 106 (pico cell, figure 2). In addition, the MS 1 10 (figure 2) 
scans the broadcast channels of the pico cellular network and signal quality measurements 
relating to each pico cell. This provides "managing access" in order for the macro cell BS 104 
(figure 2) to determine a suitable pico cell 106 (paragraphs 25, 29, 30, read as the method 
according to claim 1 wherein step of controlling the micro cell includes the step of managing 
access to the micro cell by the mobile communications device). 

Consider claim 3 and as applied to claim 1. Hunt et al. show and disclose the method 
for arranging the radio access network within a hierarchical cell structure and allowing a 
communications link to be split between two types of cells, such that control data is passed over 
a control stub-channel 212 (figure 2) between a terminal 110 (figure 2) and a BS 104 (figure 2) 
(paragraph 23, read as the method according to claim 1 wherein step of communicating 
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signaling information via the third wireless channel includes the step communicating signaling 
information form each mobile communication device separately). 

Consider claim 4 and as applied to claim 1. Hunt et al. clearly show and disclose the 
method where control data / user data / control information that is sent in packets through a 
communication link that is split between two types of cells, such that control data is passed over 
a control stub-channel 212 (figure 2) between a terminal 1 10 (figure 2) and a BS 104 (figure 2) 
controlling a macro cell 102 (figure 2) (paragraph 23, read as the method according to claim 1 
wherein the step of communicating signaling information via the third wireless channel includes 
the step of encapsulating signaling information from a plurality of mobile communication 
devices in a common packet). 

Consider claim 5 and as applied to claim 1. Hunt et al. teach the method where control 
data / control information (e.g. in support of fast physical layer procedures, such as power 
control) can be sent to the Mobile Station MS 110 (figure 2) by arranging the radio access 
network within a hierarchical cell structure and allowing a communications link to be split 
between two types of cells, such that control data is passed over a control stub-channel 212 
(figure 2) between a terminal 1 10 (figure 2) and a BS 104 (figure 2) (paragraph 22-23, and 26, 
read as the method according to claim 1 further comprising the step of assigning to the mobile 
communication device codes and power settings to enable the mobile communication device to 
communicate with macro cell and micro cell simultaneously). 

Consider claim 6. Hunt et al. clearly show and disclose a system for achieving a 
hierarchical cellular radio communication, which comprises a plurality of pico cells 106 (figure 
2) and an umbrella macro cell 102 (figure 2). The pico cell 102 is capable of voice telephony 
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and data communications with a Mobile Station 1 10 (figure 2) using a sub-channel 212 (figure 
2). In addition, the pico cells 106 passes data across a sub-channel 214 (figure 2) to a terminal 
1 10 (figure 2) dedicated for higher data rates. There is a BS 104 (figure 2, read as control 
element), which controls a macro cell 102. Moreover, there is a communication channel 
between the secondary station and a primary station, which comprises control and data sub- 
channels for the respective transmission of control information and user data. This 
communication channel also provides a means for a data sub-channel between the secondary 
station and controlling primary station for the pico cell (abstract, paragraphs 4-5, 10, and 23, 
read as a wireless communications system, comprising: at least one macro cell for 
communicating both voice and data with a mobile communications device across a first wireless 
link at least one micro cell having a smaller coverage and higher capacity per user than the 
macro cell for communicating data with the mobile communications device across a second 
wireless communication link; a control element for controlling at least the operation of the 
macro cell; a third wireless channel for communicating signaling information between the one 
micro cell and the one macro cell via in response access of the micro cell by the mobile 
communications device to enable the controller to also control the operation of the macro cell). 

Consider claim 8 and as applied to claim 6. Hunt et al. teach the system where the user 
requires transmission from one cell 106 (pico cell, figure 2). In addition, the MS 1 10 (figure 2) 
scans the broadcast channels of the pico cellular network and signal quality measurements 
relating to each pico cell. This provides "managing access" in order for the macro cell BS 104 
(figure 2) to determine a suitable pico cell 106 (paragraphs 25, 29, 30, read as the system 
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according to claim 6 wherein the control element manages access to the micro cell by the 
mobile communications device). 

Consider claim 9 and as applied to claim 6. Hunt et al. show and disclose the system for 
arranging the radio access network within a hierarchical cell structure and allowing a 
communications link to be split between two types of cells, such that control data is passed over 
a control stub-channel 212 (figure 2) between a terminal 110 (figure 2) and a BS 104 (figure 
2)(paragraph 23, read as the system according to claim 6 wherein each micro cell separately 
communicates signaling information from each mobile communication device across the third 
wireless channel). 

Consider claim 10 and as applied to claim 6. Hunt et al. clearly show and disclose the 
system where control data / user data / control information that is sent in packets through a 
communication link that is split between two types of cells, such that control data is passed over 
a control stub-channel 212 (figure 2) between a terminal 110 (figure 2) and a BS 104 (figure 2) 
controlling a macro cell 102 (figure 2) (paragraph 23, read as the system according to claim 6 
wherein the signaling information of each of a plurality of micro cells is encapsulated into a 
common packet for communication across the third wireless communication channel). 

Consider claim 11 and as applied to claim 6. Hunt et al. teach the system where control 
data / control information (e.g. in support of fast physical layer procedures, such as power 
control) can be sent to the Mobile Station MS 1 10 (figure 2) by arranging the radio access 
network within a hierarchical cell structure and allowing a communications link to be split 
between two types of cells, such that control data is passed over a control stub-channel 212 
(figure 2) between a terminal 110 (figure 2) and a BS 104 (figure 2)(paragraph 22-23, and 26, 
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read as the system according to claim 6 wherein the control element assigns to the mobile 
communication device codes and power settings to enable the mobile communication device to 
communicate with macro cell and micro cell simultaneously). 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hunt et al. (US 
PGPUB 2003/0013452 Al) in view of Westerberg (Patent Number 6,058,302). 

Consider claim 7 and as applied to claim 6. Hunt et al. clearly show and disclose the 
claimed invention except wherein the control element comprises a Serving General Packet Radio 
Service Node (SGSN). 

However, Westerberg teaches a system where the public (GPRS) network 100 (figure 2) 
includes a mobile services switching center/serving GPRS support node (MSC/SGSN) 102 
(figure 2), which controls calls to and from other telephony and data communications systems 
(column 4 lines 27-47, read as the system according to claim 6 wherein the control element 
comprises a Serving General Packet Radio Service Node (SGSN)). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teaching of Westerberg into the system of Hunt et 
al. in order to provided stability during high load in large networks. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hunt et al. (US 
PGPUB 2003/0013452 Al) in view of Westerberg (Patent Number 6,058,302), and further in 
view of Horneman et ah (Patent Number 6,959,048 Al). 

Consider claim 12 and as applied to claim 7. Hunt et al. and Westerberg teach the 
claimed invention except wherein the control element further comprises: a Gateway General 
Packet Radio Service Serving Node (GGSN); and an Internet Protocol tunnel for linking the 
GGSN to an Internet Protocol gateway. 

However, Horneman et al. clearly show and disclose a gateway node (GGSN = Gateway 
GPRS Support Node) 144 (figure IB). This gateway node 144 connects the packet transmission 
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network 142 (figure IB) and a public packet transmission network 146 (figure IB). In addition, 
an Internet protocol can be used at the interface (column 5 lines 62 - column 6 lines 1-5). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the teachings of Horneman et al. into the systems of 
Hunt et al. and Westerberg in order to optimize "bursty" data services such as wireless 
Internet/intranet and multimedia services. 

Conclusion 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Christopher M. Brandt whose telephone number is (571) 270- 
1098. The Examiner can normally be reached on Monday-Friday from 8:00am to 4:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 

EDANORGAD 
PATENT EXAMINER/TELECOMM. 

fyJ 7/11/4 



Christopher M. Brandt 
C.M.B./cmb 

July 18, 2006 



